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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/24/2008 has been entered. Currently, claims 1-38 and 40-43 are pending. This 
action is NON-FINAL. 

Claim Rejections - 35 USC § 102 

2. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 1, 2, 13 and 41-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Vaage US PGPUB 2002/0175222. Vaage teaches the invention as 
claimed including: An air compressor assembly shown in figure 1 for providing 
compressed air to a load, the air compressor assembly comprising: an air tank 2 for 
containing air at an elevated pressure, the air tank having an air inlet port 20 and an air 
outlet port 8; an air compressor 4 for supplying air for storage in the air tank through a 
first tubing 6, the first tubing connecting the air inlet port to the air compressor (figure 1 ); 
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and a second tubing 10 connecting the air outlet port to a manifold assembly (joint riglit 
before tool begins), the manifold assembly connectable to the load 12 needing 
compressed air wherein the air outlet port is positioned proximate to the bottom of the 
air tank (figure 1) to enable any condensate that accumulates at the bottom of the air 
tank to be entrained with the compressed air in the air tank that is discharged through 
the air outlet port. It Is Inherent that at some temperature and/or pressure, the 
compressed air in the tank will condense and be pushed out along with texture material 
through the outlet 8. Furthermore, the air compressor assembly is of a portable type 
(figure 1, paragraph [0025]). 

4. In regards to claims 41-43, Vaage teaches the method as claimed by supplying 
an air tank 2 for storing air at an elevated pressure, supplying one of an air outlet port, 
and air access port 8, and an open end of a hollow conduit positioned proximate to the 
bottom of the air tank; and discharging condensate within the air tank Into compressed 
air being released from the air tank during usage, said discharging via the one of the air 
outlet port, the air access port, and the open end of a hollow conduit position at the 
bottom portion of the air tank from further comprising routing discharged condensate 
and compressed air through the air outlet tubing to an air powered tool wherein the 
discharging step Is performed so that the condensate Is discharged in small amount not 
harmful to the air powered tool (paragraphs [0018-0025]). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Westphal 5,399,072 in viewof Vaage US PGPUB 2002/0175222. Westphal 
teaches the invention as claimed including: an air compressor assembly, comprising: 
an air tank 14 for containing air at an elevated pressure. The air tank has an air access 
port (connected to the pressure gauge 24), an air compressor 32 for supplying air for 
storage in the air tank, a first tubing 36 connecting the air compressor to a manifold 
assembly 28, and a second tubing (clearly seen in figure 4 connecting 28 to the tank) 
connecting the manifold assembly to the air access port. The compressed air in the air 
tank is discharged through the air access port, the second tubing, and the manifold 
assembly during air usage (col. 4 lines 46-64). The air compressor assembly is of a 
portable type. 

7. Vaage teaches the air access port 8 is positioned proximate to the bottom of the 
air tank 2 (figure 1 ) to enable any condensate that accumulates at the bottom of the air 
tank to be entrained with the compressed air and discharged through the second tubing. 
Such an arrangement allows fluid under gravity to migrate downward and ease 
discharge and avoid accumulation. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the Invention to have included positioned the 
access port of Westphal proximate the bottom of the tank as taught by Vaage which 
allows fluid under gravity to migrate downward and ease discharge and avoid 
accumulation. 
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8. Claims 3-12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vaage US PGPUB 2002/0175222 in view of Moore 4,514,019 and Grainger 
(Industrial and Commercial Equipment and Supplies, General Catalog No. 308, pgs. 
1600-1603 (1991)). Vaage teaches the invention as claimed but fails to teach the 
portable air compressor assembly is enclosed in a shroud and shroud is made of 
plastic. The shroud includes a handle to allow the portable air compressor assembly to 
be lifted and transported from place to place and a control panel to allow operation of 
the portable air compressor assembly to be controlled. The air outlet port positioned at a 
bottom wall of the air tank and the air inlet port including a check valve for preventing air 
from flowing from the air tank to the air compressor. 

9. Moore teaches a portable air compressor assembly is enclosed in a shroud 54, 
56 & 60 and the shroud is made of plastic (col. 4line.40). The shroud includes a handle 
68 to allow the portable air compressor assembly to be lifted and transported from place 
to place and a control panel to allow operation of the portable air compressor assembly 
to be controlled. The air inlet port includes a check valve 167 for preventing air from 
flowing from the air tank to the air compressor. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Vaage to incorporate the 
plastic shroud, handle and control panel as taught by Moore as a means creating a 
portable self-contained apparatus (Abstract). Grainger teaches the various types of 
compressor assemblies which are well known in the art 

10. Claims 17-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Westphal 5,399,072 in view of Vaage US PGPUB 2002/0175222 in view of Moore 
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4,514,019 and Grainger (Industrial and Commercial Equipment and Supplies, General 
Catalog No. 308, pgs. 1600-1603 (1991)) Westphal in viewof Vaage teaches the 
invention as claimed but fail to teach the portable air compressor assembly is enclosed 
in a shroud and the shroud is made of plastic. The shroud includes a handle to allow the 
portable air compressor assembly to be lifted and transported from place to place and a 
control panel to allow operation of the portable air compressor assembly to be 
controlled. The air outlet port positioned at a bottom wall of the air tank and the air inlet 
port including a check valve for preventing air from flowing from the air tank to the air 
compressor. 

1 1 . Moore teaches a portable air compressor assembly is enclosed in a shroud 54, 
56 & 60 and the shroud is made of plastic (col. 4 line 40). The shroud includes a handle 
68 to allow the portable air compressor assembly to be lifted and transported from place 
to place and a control panel to allow operation of the portable air compressor assembly 
to be controlled. The air inlet port includes a check valve 167 for preventing air from 
flowing from the air tank to the air compressor. The air access port located on the 
bottom of the tank, given the orientation of the apparatus is not fixed and given its 
portable nature, is usable under different orientations. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify Westphal in view of 
Vaage to incorporate the plastic shroud, handle and control panel as taught by Moore 
as a means creating a portable self-contained apparatus (Abstract). Grainger teaches 
the various types of compressor assemblies which are well known in the art. 
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12. Claims 28, 29 and 39 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Westphal in view of Strubel (4,828,1 31 ). Westphal teaches an air compressor 
assembly, comprising: an air tank (14) for containing air at an elevated pressure. The air 
tank having an air access port therein (connected to the pressure gauge 24). An air 
compressor (32) for supplying air for storage in the air tank. A first tubing (36) 
connecting the air compressor to a manifold assembly (28). A second tubing (clearly 
seen in figure 4 connecting 28 to the tank) connecting the manifold assembly to the air 
access port. The compressed air in the air tank is discharged through the air access 
port, the second tubing, and the manifold assembly (col. 4 lines 46-64). The air 
compressor assembly is of a portable type and the air access port is positioned at a top 
wall of the air tank (clearly seen in figure 1 ). 

1 3. Westphal fails to teach the air access port being an open end of a centrally 
hollow conduit positioned inside the air tank. Strubel teaches an air access port (6) 
being an open end of a hollow conduit (5) positioned inside the air tank (1 ). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Westphal to incorporate the hollow conduit as taught by Strubel as a means of making 
possible the greatest emptying of fluid from the tank (col. 1, lines 45-52). 

14. Claims 30-38 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Westphal in view-of Strubel and in further view of Moore. Westphal in view of 
Strubel teach the limitations of claims 28, 29 and 39, but fail to teach the portable air 
compressor assembly is enclosed in a shroud, the shroud is made of plastic, wherein 
the shroud includes a handle to allow the portable air compressor assembly to be lifted 
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and transported from place to place and a control panel to allow operation of the 
portable air compressor assembly to be controlled. The air outlet port positioned at a 
bottom wall of the air tank and the air inlet port including a check valve for preventing air 
from flowing from the air tank to the air compressor. 

1 5. Moore teaches a portable air compressor assembly is enclosed in a shroud (54, 
56 & 60), the shroud is made of plastic (col. 4 line 40). The shroud includes a handle 
(68) to allow the portable air compressor assembly to be lifted and transported from 
place to place and a control panel to allow operation of the portable air compressor 
assembly to be controlled. The air inlet port includes a check valve (167) for preventing 
air from flowing from the air tank to the air compressor. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify Westphal to 
incorporate the plastic shroud, handle and control panel as taught by Moore as a means 
creating a portable self-contained apparatus (Abstract). 

Response to Arguments 

1 6. Applicant's arguments with respect to claims 1 -27 and 41 -43 have been 
considered but are moot in view of the new ground(s) of rejection necessitated by 
amendment. 

1 7. Applicant's arguments filed 3/24/2008 with respect to claims 28-33 and 40 have 
been fully considered but they are not persuasive. Applicant argues that the applied 
Strubel reference doesn't motivate one to combine it with the Westphal reference 
because Strubel teaches a liquid tank. Examiner finds this unpersuasive because the 
tank taught by Strubel contains pressurized/compressed gas and therefore is easily 
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capable of use in conjunction with an air compressor. Furthermore, Strubel teaches a 
fluid container as does Westphal. One looking to improve a fluid container may quite 
readily look to other fluid containers for suggestions. It is also unnecessary for the prior 
art to address the same problems identified by the Applicant as long as the structure 
taught by the prior art satisfies the limitations of the claims and there Is motivation to 
combine the references. As cited above it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify Westphal to incorporate the hollow 
conduit as taught by Strubel as a means of making possible the greatest emptying of 
fluid from the tank (col. 1 lines 45- 52). 

18. 1 8. A recitation with respect to the material intended to be worked upon by a 
claimed apparatus does not impose any structural limitations upon the claimed 
apparatus which differentiates it from the prior art apparatus satisfying the structural 
limitations of the claims, as is the case here. MPEP§§ 22.25. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to JESSICA L. FRANTZ whose telephone number is 
(571 )272-5822. The examiner can normally be reached on Monday through Friday 
8:30a. m.-5:00p.m. E.S.T.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

/Jessica L Frantz/ 
Examiner, Art Unit 3746 



